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Committee  
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___ 
 
9 December 2020 
 
 
 
Dear Ruth, 
 
With the benefit of the Official Report I have considered the evidence I provided to the 
Equalities and Human Rights Committee on the UNCRC (Incorporation)(Scotland) Bill on 3 
December 2020. I do not believe I quite answered Fulton Macgregor MSP’s question on the 
Bill’s provisions in relation to undertaking Child Rights and Wellbeing Impact Assesments 
(CRWIAs) for “decisions of a strategic nature”.  
 
To aid the Committee in their deliberations I wanted to take the opportunity to provide further 
detail on the Bill’s provisions in relation to CRWIAs and their intended effect. 
 
Child rights and wellbeing impact assessments for legislation 
The effect of section 14(2) of the Bill is to require that a CRWIA is undertaken by Ministers in 
relation to Scottish Government bills and all SSIs except commencement regulations. Section 
14(5) requires that CRWIAs must be published in such manner as Ministers consider 
appropriate.  
 
There is no flexibility in relation to undertaking a CRWIA for Scottish Government bills and 
SSIs, other than in relation to commencement regulations. However, where a bill or SSI is 
considered to have no impact on children’s rights or wellbeing the intention is that the CRWIA 
would simply say that. 
 
Child rights and wellbeing impact assessments for decisions of a strategic nature 
The effect of section 14(3) is to require Ministers to carry out a CRWIA in respect of such 
decisions of a strategic nature relating to the rights and wellbeing of children as they consider 
appropriate.  
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Section14(4) requires that the circumstances in which it is appropriate for Ministers to prepare 
a CRWIA must be set out in the Children’s Rights Scheme. The provisions of the Scheme 
must be consulted on (see section 12(3)) and this requirement includes consultation with 
children, the Commissioner for Children and Young People in Scotland and such other 
persons as Ministers consider appropriate.   
 
In practice this means there will be consultation on and transparency about the decisions of a 
strategic nature on which Ministers undertake CRWIA. Under section 14(5) these CRWIAs 
must also be published in such manner as Ministers consider appropriate. 
 
I am copying this letter to the Minister for Children and Young People and Minister for 
Parliamentary Business and Veterans. 
 
 
 

 
 
JOHN SWINNEY 
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